3 . | — January 22. 1735. 
MEMORIAL for George Moncrief of 
Keidie, Eſquire, * 


Againſt Mr. Patrick Maxton, pretended 
Miniſter of Auchtermauchty, =» 


the Queſtion betwixt the Parties, touching Mr. 
2&8 So Maxton's Right to the Stipend, and other Benefice 
N TV of the Pariſh of Auchtermuchty, and Mr. Mon- 
ei crief's Right to retain the Benefice in his own 
Hands, in reſpect of the Presbytery's having refuſed to admit 
Mr. Matthew Moncrief, a qualified Miniſter preſented by 
the Patron; or rather, in reſpect of the Church's having re- 
verſed his Settlemenr, after he was duly admitted by a proper 
Judicature, the Debate before the Lord Ordinary turned chiefly 
upon the Power of the Church ; that their Sentences were ft- 
nal with reſpect to the Admiſſion of Miniſters, and that they 
had an excluſive Juriſdiction in thoſe Matters; that if the 
Church refuſed to admit a Preſentee, the Patron had no Re- 
dreſs in the Civil Courts: It was for that Reaſon, that Mr. 
Moncrief in his Information, did chiefly inſiſt upon the Point 
of Juriſdiction, as being the main Point in Iſſue berwixt the 
Parties: But the Procurators for Mr. Maxton, having in their 
Information waved the Point of Juriſdiction, and having in- 
ſiſted upon ſeveral Objections to the Form of the Prefentatia 
on, that had not been mentioned in the Debate, nor by the , 
Church, and appeared newly to be taken up by Mr. Maxton's 
Procurators, this Memorial is humbly oftered, in order to re- 
move thoſe Objections. | R | 
And in the irt Place, Mr. Moncrzef will be allowed to aſ- 
ſume in the preſent Argument, that the Right of Patronage 
was undoubtedly uoad the Fee, in my Lady Newark, and 
„„ | the 


the Liferent in Sir Alexander Anſtruther her Husband ; and 
that the Patronage, with all the Conſequences thereof, are du- 
ly conveyed in their Favours. The Rights are produced in 
Court, and no Exception is taken to them. And 24/y, He 
will aſſume, thar the Patron has by Law a Right to retain the 
Fruits of the Bencfice, in Caſe the Presbytery refule to admit 
a qualified Perſon preſented by him, and that he is intitled to 
claim this Right from this Court, he humbly hopes he has 
made out this Point in the Information offered in his Behalf. 
3aly, That Mr. Matthew Moncrief the Preſentee, is a qua- 
lificd Perſon, in regard he was regularly tried and admitted 
by the Church. and that hitherto no Exception has been made 
to his Qualifications. . 
And 47, As a — of thoſe Propoſitions, he hopes 
he will be allowed to aſſume, That he is well founded in his 
Right of Retention of the Benefice, unleſs Mr. Maxton can . 
ſhow, that the Patron has forfeited his Right, by ſome Fact 
or Omiſſion upon which the Law has impoſed ſuch a Forfei- 
ture: And he hopes he will be forgiven to conſider the Obje- 
ctions offered in Behalf of Mr. Maxtor in this View. _. 
And taking the Matter in this Light, Mr. Moncrief is an- 
viſed, that the only Ground of Forfeiture of the Patron's. 
Right of Preſenting, is, if he neglect to preſent a qualified Per- 
ſon within fix Months of the Vacancy, that upon ſuch Ne- 
glect the Right devolves upon the Presbytery, and that for a- 
folid-good Reaſon, that the Pariſh be not kept vacant through 
the Patron's Default: But if the Patron is guilty of no Neglect 
in this Matter, if he preſents a qualified Perſon within the fix. 
Months, though the Church ſhould delay his Admiſſion. for- 
fix times fix Months, they neither can deprive him of his 
Right, nor take the Benefit of a Delay which they have occa- 
fioned, or plead a jus devolutum in themſelves by the /ap/e 
of Time: Now, as Mr. Moncrief ſubſumes, That the Patron 
in the preſent Caſe did preſent a qualified Perſon within the 


fix Months, therefore there was no Forfeiture, nor no jus dee 


volutum to the Presbytery; and. that the Objections now 


* 


made in Behalf of Mr. Maxton, are n 
Forfeiture. 1 8 | - 
And as to the firſt Objection, namely, That the Patron 
did not produce his Right to the Patronage within the ſix 
Months, and that therefore he forfeited his Right, it is an- 
ſwered, That no Law has limited a Time for the Production 
of the Patron's Right, under the Forfeiture of his Right of 
Preſentation ; and therefore, this. were to impoſe a Forfeiture 
without Law, and with Submiſſion, without any good Rea- 
ſon, as ſhall be ſhown by and by. 
For it will be conſidered, that the Patron has fix Months 
to offer his Preſentation, and as the Church is preſumed to 
| know the Patrons within their Bounds, no Law has required, 
nor indeed inſinuate, that the Patron is along with his Prefen- 
tation, to give in a Progreſs to the Right of Patronage ; and it 
is believed, that no ſuch Thing was ever practiſed, either in 
this Church, or in any other Church whatſoever. Hy 
At the ſame time, Mr. Moncrzef has no Occaſion to contro- 
vert, but that if upon a Preſentation offered within the fix 
Months, the Presbytery have any Reaſon to doubt of the 
Patron's Right, they may call upon him to produce his Right, 
and he will alſo admit in the preſent Argument, that the 
Church has a Power in the firſt Inſtance, to judge of the Pa- 
tron's Right: But then he apprehends, ir muſt at the ſame 
time be admitted to him, that neither by any Law, nor b 
the Nature of the Thing, is it neceſſary that this Production 
of the Patron's Right, ſhould be within the ſix Months: He 
has the fix Months to preſent, and it is only upon an Obje- 
_ Qtion made in behalf of the Presbytery, that he ought to pro- 
duce: And therefore, by the Nature of the Thing, the Pro- 
duction muſt be after the ſix Months. And 24ly, upon the 
ſame Grounds he apprehends, that if the Presbytery object to 
the Patron's Right, that he ought to have a fair Trial, that is, 
that it ought to be notified to him they are to try his Right of 
Patronage, and a Time ought to be aſſigned him for produ- 
cing his Right, before they _ conclude him and forfeit: him 
x _ 


ot ſufficient to infer a 
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for not Production. This he is adviſed is a neceſſary Conſe- 
quence of what has been already ſaid. The Law has fix'd no 
Time for the Patron's Production of his Right, nor impoſed 
no Forfeiture by any Laple of Time; and therefore, if the 
Presbytery are to forfeit him for his Delay, they are. to in- 
terpel him, to give him a competent Time to produce his Right. 
and they can only forfeit him upon his Neglect, after the 
Lapſe of that Time. . 
Now, if the Presby tery's Procedure is examined by this 

Rule, ir muſt be apparent that the Patron has incurred no Fore 
feiture; for the only Interpellation made to the Patron, the 
only Doubt moved againſt his Right by them, is by their Mi- 
nute of the 22d of May 1733, which is in thir Terms: The 
*+ Presbytery agreed, that it ſhould be propoſed. to Captain 
* Moncrief” of Reidie, that if the Lady Newark or he had 

any Documents of their being undoubted Patrons of. the Pa- 
* riſh of Auchtermuchty, it would be needful that they lay the 
*« ſame before the Presbytery. Captain Moncrief being cal- 
led in, the above Minute was read to him: To which he 
*« anſwered, That the Lady Newark and he had very good 
Documents to fliow of the Right of Patronage to the Pariſh 
of Auchtermuchty ; but that he never thought the Reve- 


rend Presbytery a Judicature competent to demand ſuch. 


** Rights; or, that they were a Judicature proper to judge of 
_** ſuch Rights, though produced.” And upon this Anſwer 

Reidie is removed, without any the leaſt Inſinuation that the 

Presbytery inſiſted in their Demand, or that they were not ſa- 
risfied with the Anſwer made, That my Lady Newark had a 
ſufficient Right, and that there was no Occaſion to produce ir 
ro, the Presbytery : Nor is there after that any new. Demand 
made by the Presbytery of the Production of the Right of Pa- 
tronage, nor any lufinuation that the Presbytery was diſſatiſ. 
fied with the Patron's Right, until at their Meeting of the 24th. 
of July 1733. the Presbytery having firſt forfeited the Patron 
of his Right. by a Vote, ſuſtaining the Call to Mr. Maxton.; 
then, as one of. the Reaſons of their Sentence, they add, 
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That although Captain Moncrief and my Lady Newark 
„their Right was called in queſtion, and he thereupon requi- 
red to produce Documents thereof, yer he has always de- 
clined: to do it.” So that he was forfeited of his Right, for 
not Production, before he had any Ground to ſuſpect that the 
Presbytery did deſire the Productions of his Right. This he 
humbly ſubmits, if. ir can be ſupported by any juſt Rules of 
Procedure; and if he ought not to have been reponed againſt 
ſuch. Forfeiture; or if the Presbytery could take any Benefit, 
or plead a jus devolutum upon ſuch a Practice. 
Add to all this, that an unqueſtionable Right to the Patro- 
nage was produced to the Church, rebus integris, that is, be- 
fore che Vacancy was ſupplied ; the Right of. Patronage that 
is now produced before the Court, and is admitted to be un- 
queſtionable, was produced before. the Commiſſion of the Ge- 
neral Aſſembly, and by them ſuſtained. 
And on this head Mr. Moncrief will be forgiven to obſerve, 
That it is abſurd to ſay, that the Commiſſion was but a Court 
of Appeal, and therefore could not receive in the Right of 
Patronage, which. had not been produced before the inferior 
Court; for it was one of the. Grounds of Complaint he had a- 
gainſt the inferior Court, that they had forfeited him ef his 
Right fof not Production, when he had no Reaſon to appre- 
hend that it was deſired by the Presbytery ; and therefore the 
ſingle Production of the Right was ſufficient to repone him a- 
gainſt the Forfeiture. It is the ſame Caſe, as if in an inferior 
Civil Court a Decreet of Circumduction ſhould. go againſt one, 
for not producing a Right, when no Day had been aſſigned him 
for ſuch Production. Is it-pleadable that, in the Superior Court, 
Where the Matter was brought by Appeal, he could not be re- 
oned againſt the Circumduction, nor be allowed to produce 
is Rights, becauſe ir was a Court of Appeal? Ir is, with Sub- 
miſſion, to aſſert neither more nor leſs, that ſuch a Decreet of: 
Circumduction, however erroneouſſy pronounced, is irrever- 
=—_ OR = 1 
Aud as Mr. Monucrief apprehends his Objection to the For- 
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feiture of his Right is founded upon the common Principles of 
Juſtice, ſo he is informed, that the Practice is of his Side; 
That where there was no competing Patron, no Inſtance can 
be aſſigned where the Patron's Right was produced along with 
the Preſentation; or where it was judged neceſſary to produce 
it within the ſix Months; or indeed any Inſtance where a Pa- 
tron was forfeited for not producing his Right: And that for 
an obvious Reaſon, That the Church has no Right to preſent 
to any Benefice ; their Right is founded ſingly upon the Ne- 
ceſſity of the Thing, that the Church ſhould not continue va- 
cant: And therefore, if a Patron preſent within the ſix Months, 
and no other claim Right to the Patronage, or oppole the Pre- 
fentation, the Foundation of the Presbytery's Right ceaſes ; 
the Presbytery has no Intereſt ro oppoſe the Settlement of the 
Preſentee, or to claim a 7as devolurum, where there can be no 
Prejudice to the Church; where the Settlement may be as 
ſpeedy upon the Preſentation as upon their us devoluram. _ 
And what Mr. Moncrief now pleads, he is informed is the eſta- 
bliſhed Practice in the other Part of the Nation: In England, 
if the Biſhop ſhould refuſe a Preſentee where there are no com- 
peting Patrons, he beho ved to direct a Commiſſion for trying 
the Patron's Right, and where the Patron would have proper 
Opportunities to maintain his Right; and if, without the Bi- 
ſhop, he ſhould proceed to ſettle another, there would ly an 
Action at Common Law at the Inſtance of the Patron, for re- 
covering his Right, and for annulling the Settlement: And as 
the Church's Right in England, the jus devolutum leans up- 
on the ſame Principles in this particular, though the Remedy 
is different; here the Patron only claims the Retention of the 
Benefice; in Exgland the Settlement is reverſed ; he cannot, 
Bas Submiſſion, ſee but the Determination ought to be the 
ſame. ** 
But in the zext place, As the ſingle Ground of Forfeiture 
of the Patron's Right, ever mentioned by the Presbytery, was 
the not Production of his Right; and as it is admitted that 
his Right was produced rebus integris, before the Church was 


ſettled 
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fettled by any other: And indeed upon the Production of his 
Right and the Preſentation, the Preſentee was regularly ſettled 
by the Church; Mr. Moncrief is in your Lordſhips Judgment, 
if this of itſelf does not ſuperſede all Objections to its not be- 


ing produced more early. He apprehends, that though the 


Law had required the Production of his Right within the ſix 
Months, which however is not the Caſe, and that he had o- 
mitted to produce it within that Fime, yet if he produced his 


Right before another was collated and admitted by the Preſ- 


byrery, no Advantage could be taken of his Neglect. _ 

And on this Head he apprehends 'tis a ſettled Rule in all 
ſimilar Caſes, That a mora is purgeable rebus integris. Ma- 
ny ſimilar Inſtances might be adduced ; and he knows no Ex- 
ception from the Rule. A Tutor of Law has a Year to ac» 


cept before there can be place for a-Dative ; and yet after the 
Year, the Tutor of Law may ſerve, and at any Time until the 


Dative is expede. A Superior, upon refuſing to enter his 
Vaſſal, forfeits rhe Superiority for that Vice, and yet he may. 


ſave himſelf againſt the Forfeiture, by granting a Charter at- 


any Time before Declaration of Tinſel, In the ſame manner, 


the next Proteſtant Heir may take the Benefit of the Succeſſi- 


on within two Years after it devolves upon a Papiſt; and up- 


on his Neglect for two Years, it devolves upon the ſubſequent 
Proteſtant Heir, who has the like Space to proſecute his Right; 
and ſo on to the remoter Proteſtant Heirs: But ſtill the firſt- 


Heir may claim his Right, even after the two Vcars, until 
the Succeſſion is actually taken up by a remoter. 


And in this Particular Mr. Moncrzef is informed, That the. 


Practice is uniform in England, that though the ſix Months 


are elapſed, even though twelve Months are elapſed, if the 
Preſentation is offered before actual Collation by the Biſhop - 
or Archbiſhop, the Preſentation is good, and” they caunot 


take the Benefit of Lapſe. It is laid down as a Principle by 


Cook, 2d Inſt. p. 273, and by Wood in his Inſt. p. 158. So- 
that in this Particular, there is no Difference betwixt a Forfei- 


, * 


ture of a Preſentation, and of auy other Right. 
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And as to the Compariſon made betwixt a Freeholder claim- 
ing a Vote in an Election, and not producing his Right at the 
Election, and a Patron not producing his Right along with his 
Preſentation. *Tis auſwered, the Caſes are by no means ſimilar ; 
a a ſpecial Statute has directed that every Freeholder, not formerly 
inrolled, ſhall produce his Titles under which he claims His 
Vote, to the Meeting of Electors, in order to his Inrolment, 
or his being allowed a Vote: And therefore, if he does not 
give Obedience to the Law, he cannot expect to be inrolled. 
or to be allowed to vote: But no Law has required the Pro- 
duction of a Patron's Titles along with every Preſentation, 
much leſs has it limited a particular Day for ſuch Production. 
And 24ly, In the Caſe of an Election, the other Freeholders 
have an original Right in them to make the Election, and they 
arc not bound to take in a Partner, unleſs he verify his Right. 
But on the other Hand, the Presbytery have no Right to 
preſent a Minifter, except upon the Patron's Defaulr, and Ne- 
glect to preſent in due Time; wherefore if he does preſent 
within due Time, *tis zus tertii to the Presbytery to object, 
or to enquire into his Right. Ro 


- 
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And as to the Inſtance of Heritors voting in the choice of 
a Miniſter upon the Statute 1690, Mr. Moncrief is adviſed it 
is directly againſt the Charger; for if Perſons ſhould com- 
pear as Heritors of a Pariſh, and ſnould vote without any Ob- 
jection made by any of the reſt of the Electors, neither by a- 
ny of the Heritors, nor the Elders, but that the Votes of all 
the Electors were unanimous, Mr. Monerief apprehends it 
would be abſurd in the Presbytery to claim a ug devolutum, 
or to reject ſuch an unanimous Election, upon pretence that 
_ the Heritors had not produced their Titles: In ſuch a Caſe it 
muſt have been found 7rs tertii to the Presbytery to object 
to the Qualifications of the Electors; and with Submiſſion, an 
unjuſt Catch in them to plead an Advantage for not producti- 
on of Titles, when the Parties intereſted in the Election had 
made no ſuch Objection, and when, had the Objection been 
made, it could have been remoyed without any Difficulty ; 


and 


and he is adviſed the Caſe is the ſame with reſpect to a Patron, 


where he has no Competitor. 


And here Mr. Moncrief cannot agree that the Heritors 


preſenting upon the Statute 1690. would have been without a 


Remedy, if they had been thus uſed, or rather abuſed by the 


Presbytery, he apprehends they would have had a Remedy in 
a Civil Court; and in this he has the Authority of my Lord 
SFtairs in his Inſtit. p. 312, where he expreſly aſſerts, That a 
Call in the Terms of the Statute 1690, is directly under the 
Cognizance of the Civil Authority, 

And as to the zent Objection offered now by the Charger's 
Procurators, and which was never formerly offered, neither 
in the Church Judicatories, nor in the Debate before the Or- 


dinary, namely, That Sir Alexander Anſiruther had the 


Lifercut. of the Right of Patronage; That the Preſentation 
was offered not in his Name, but in his Lady's.; That though 


his Lady had a general Factory from her Hysband, who was 
dodut of the Kingdom; yet, 3/7, No Factory, could give a 
Right to preſent, and particularly that this Factory gave no 


ſuch Power. Mr. Moncrzef will be forgiven to controvert. e- 
very one of the above Poſitions. Where is the Law that 
makes the Right of preſcnting perſonal to the Patron ? It is a 
Civil Right as much as the Patron's Right to his Eſtate, It 
may be fold and conveyed as much as his Lands or Teinds be- 


longing to him. It may be exerced by Tutors for Infants, by 


Commiſſioners one or more, otherwiſe we muſt ſuppoſe that 


Infants or People out of the Kingdom are forfeit of their 


Right ; they can't exerce it by themſelves, and according to 


the Charger's Argument, they can't exerce it by another. 
And if a Tutor or any Commiſſioner has a Power to pre- 
ſent, ſure it can't be denied to my Lady Newark, who by 


her Factory has not only a Power to uplift Rents, and all 


Sums of Money due to her Husband, but allo a Power to 
borrow Money, and to mortgage his Eſtate, .and to ſell and 
diſpone his whole Eſtate at pleaſure. This Mr. Moncrief is 


adviſed, is a ſtronger and greater Power than is competent te 
* | ; : ag” B | | | 4 - 
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a Tutor or any 1 and ſuppoſe there 
is no general Clauſe, yet the extenſive Powers given, muſt 
comprehend every inferior and leſſer Power. She had a Power: 
to ſell and diſpone the Patronage, can it then be pleaded that 
ſhe had no Right to exerce it, by preſenting or uplifting the 
vacant Stipends £ At the ſame Rate it might be argued, that 
though ſhe had a Power to diſpone the Eſtate, yer ſhe could 
not feta Tack, becauſe it is not ſpecially mentioned in her: 
Factory; Mr. Moncrief is adviſed, that the granting the grea- 
ter Powers over every Eſtate belonging to her Husband, does 
in the Nature of the thing imply every leſſer Power. . 
And as to the Objection to the Form of the Preſentation,. 
That it is not granted ua Factor, but qua Patron, Tis an- 
Iwered, That ſince the Power of preſenting was in my Lady 
Newark, it can be no Nullity that her. Title was not expreſt. 
in the Preſentation, or though it was erroniouſly expreſt; the 
Law in fuch Caſes does not ſo much regard the Form as the 
Point of Right. If one has a Power to grant, and expreſs his 
Will in a proper Manner, the Grant muſt have its Effect; 
Thus if a. Tutor or Factor ſhould diſpone a Subject that was his 
own Property, as belonging to his Conſtituent or Pupil, the 
Property would paſs, though there was a Miſtake in reciting 
the Diſponer's Title. This is laid down as a Principle in the 
Common Law, and is alſo agreeable to the Law of Scotland. 
if one who is not Proprietor, yet diſpones Lands as heritable 
Proprietor, and grants a Procuratory of Reſignation and Pre- 
cept of Seiſin, with conſent of the true Proprietor, not*under. 
the Quality of Proprietor, but for his Intereſt in the Subject, 
the Property will be transferred notwithſtanding the Miſtake 
in the Diſponer's Titles. And put the caſe that my Lady 
Newark had diſponed a part of Sir Alexander's Eſtate as he- 
ritable-Proprietor, could my Lady, or Sir Alexander, or any 
Mortal have objected to ſuch Conveyance, that my Lady 
was not Proprietor; and would it not have been a good 
Anſwer, That my Lady had ſufficient Powers from the 
Proprietor to grant the Diſpoſition? and if this Objection 
=. 1 would 
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would not have been good in a Conveyance of the Right of 
Patronage. 4 fortiori it is inſufficient againſt a Preſentation. 

And as to the Suggeſtion on this Head. That at the Date of 
the Factory, the Right of Patronage neither was in my Lady 
nor Sir Alexander, and therefore could not be carried by the 
Factory; Mr. Moncrief might deny the Conſequence ; the 
Extenſiveneſs of the Factory, he apprehends, would compre- 
hend Sir Az/exander's ſuture Acquiſitions. Bur *tis unneceſ- 
ſary to argue this Point, ſeeing in fact my Lord Lindores was 
dead fourteen Months before the Date of the Factory ; and 
and thereby the Right of Patronage was in my Lady and Sir 
| Alexander, and the Power of diſpoſing of. the Patronage, or 
exercing it long before the Factory. 


The next Obje&ion, to wit, That my Lady Newark had 
not qualified, by taking the Oaths preſcribed by Law, is, with 


Submiſſion ſufficiently anſwered in Mr. Moncrief's Informa- 


tion ; No Law has required thac Tutors, Commiſſioners, or- 


others exerciſing the Right of Patronage ſhould qualify ; *tis 
ſufficient if the Patron himſelf takes the Oaths preſcribed by 


Law; and in the preſent Cafe, Sir Alexander Anſtruther- 
who had the Right of Patronage in him, was duly qualified; 
and had the Objection been moved by the Presbytery, a pro- 


per Certificate had been produced; but as no ſuch Objection 


was made, it cannot now be takeu up to ſupport their illegal. 


Procedure. | 


And as to the fourth and laſt Objection, namely, That Mr. 
Abncrief the Preſentee had not qualified himſelf, by taking 
the Oaths in the Terms of the Statute of the 5th of K. George 
I. that therefore he was incapable to receive a Preſentation. 
And 24ly, That upon the. ſame Account the Preſentation gi 

ven to him is void, and does not ſtop the falling of the. jus de. 


Dvolut um. 


It is anſwered, 1//, That this Objection is now taken up; 
and as it was never made in the Church Courts, it cannot there- 


fore juſtify their forfeiting the Patron of his Right. But 240. 
The Objection is without Foundation in Fact; for Mr. Mat- 
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thew Moncrief was duly qualified, by taking the Oaths in 
the Court of Seſſion, before he was preſented by the Patron; 
ſo that there lay no Objection to the Preſentation on that Ac- 
count; and in the ſame manner he had taken the Oaths more 

ö 1 than one Vear before he was admitted in conſequence oſ the 

I L Preſentation ; and therefore he was not .incapable of holdin 

. a2 genefice by virtue thereof. And 3110, By an Act of the 7t 
Year of his preſent Majeſty, intituled, Au Act to indemnify 
Perſons who have omitted 2 them ſelves for Emplay- 
ments or Offices, by taking the Oaths, &c. All Perſons who 
had on or before the Time thercin limized taken the Oaths, 
are indemnified of and from every Penalty and Forfeiture, or 
Incapacity, incurred by their antecedent Neglect; ſo that there 
was not the. leaſt Colour for the Objection. 

To conclude.; the Trial of the Patron's Right, in a Queſti- 
on of this kind, before your Lordſhips, is uncommon ; bur 
then ir muſt be admitted.an the Part of the Charger, that the 

p Procedure of the Church in this-Caſe has been no leſs new and 

4 uncommon: The Preſentee was ſettled by the Commiſſion of 

the General Aſſembly, who were impawered-finally to deter- 

* mine in all Queſtions concerning the Settlement of this Pariſn; 

0 this Settlement was reverſed, without calling the Patron or the 

Preſentee; and when the Patron, as conſidering this to be a 

1 new Vacancy, offered a new Preſentation, to which no Exce- 

i ption could be taken, other than a Suppoſition not founded in 

4 Fact, That the. Church had not been planted.; yet the Presby- 

1 tery was plealed to reject his Preſentation: And when the Pa- 

A tron had mean'd himſelf to your Lordſhips, and had obtained 

3 a iſt of Procedure, they notwithſtanding thought fit to go on, 

0 in Contempt of your Lordſhips Authority; and two of their 

Number compeared at yt Bar, and inſiſted, that you had no 

Juriſdiction in the Matter. This brought Mr. Moncrzef under 

. the uapleaſant Neceſſity of vindicating his Right. in the manner 

10 appointed by Law, and in which he hopes for Succels, if the 

| Right of Preſentation reſtored ro Patrons by the Act decz. 

4 . m0 Aing is indeed a civil Right, and which can be made. effe- 


ctual by a Civil Court. 1 | 
ROB. CRAIGIE. 


